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IN THE COURT OF THE ADDL. SESSIONS JUDGE (FTC-2), TINSUKIA  

                                  Spl. Elect. case No. 1(T)2015

               (U/s. 379/304(A) of  the  IPC R.W  Sec. 135(1)(a) of  Electricity Act.)

                            

Present :       Md. Abdul Hakim, M.A.,LL.B.

                     Addl. Sessions  Judge-2 (FTC),

                     Tinsukia.

     The State of Assam

     -Vs-

      1.   Sri  Dubraj  Hemrom,
                             2.   Sri  Gangu  Murah @ Romesh Tapu,

            3.   Sri Goja  Murah @ Gaiju,
 4.   Sri Rugu  Murah, 

    5.   Sri Jaman  Munda,  
 6.   Sri  Sujit  Munda,

      7.   Sri Badam Hemrom,
8.   Sri  Anil  Murah,
 9.   Sri Piter  Kumar,

       10.  Sri Suk Ram  Murah, 
  11.  Sri Jakias  Kumar,

12.  Sri  Ajit  Munda,
           13.  Sri  Jugnu  Murah.   

                                                                                        ----Accused 

                              Appearance :

                              For the State :    Sri R.C Das,  Ld. Addl. P.P,

                              For accused persons :  Sri  Sandip  Sarmah.           

Date of evidence :   17.07.17, 10.08.17, 15.02.18, 

  12.04.18,                                           

                              Date of argument :  21.04.18.

                              Date of judgment :  25.04.2018    
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                  J  U  D  G  M  E  N  T

1.        The  Prosecution  story,  is  in  brief  that  Sri  Joy  Dey,  Sub

Divisional Engineer, Doomdooma Electrical Sub-Division, APDCL  had

lodged  an  FIR   by which   alleged that  one  person  named Kukil

Gohain of Hatijan Gaon  had died on 21/08/2013 at  6:30 P.M while he

was  returning home after fishing in the  local   river,  he suddenly

shocked  by  a  naked  electric service wire which was  lying on the

road. The  naked  wire  was  lying  on  road  while stealing  electricity

from  the  main  line  by  the  two  persons named Dugraj Hemrom

and  Ganju  Mura of  Hatijan  gaon  Borhapjan. 

2.  The  brother  of the  deceased, Labojit Gohain also lodged  an

ejahar regarding  the  same incident implicating  accused  Durgran

Hemrom,  Gangu  Mura,  Jamon  Mura,  Ragu  Mura,  Sukram,  Mohan

Mura  as  they   are   involved   in   stealing   of   electricity  and

responsible  for  the  death  of  Kukil  Gohain. Hence,  this  case. 

3.  On  receiving  the  FIR, Doom-dooma P.S. registered a case and

investigated the matter.  On completion of the investigation, above

named accused were charge sheeted and forwarded to face the trial.

4.  On  appearance  before   the  C.J.M,  Tinsukia,  copies  were

furnished  to the accused persons U/S 207 Cr.P.C and committed the

case to the Court  of Session for trial.  Accordingly the GR case no.

186/15 registered as Spl. (Elec.) case no. 01 (T)/ 2015 and transferred

to this court for trial. 

5.  Upon  receiving   the  record and appearance of the accused

persons in this court and upon hearing both sides and considering the

materials on record, charges u/s. 379/304(A) of  the  IPC r.w  Sec.

135(1)(a)  of   Electricity  Act  had been framed against  the accused

persons namely, Sri  Dubraj  Hemrom, Sri Gangu  Murah @ Ramesh

Tapu, Sri Goja  Murah @ Gaiju, Sri Rugu  Murah, Sri Jaman  Murah,  Sri

Sujit  Munda, Sri Badam Hemrom, Sri  Anil  Murah, Sri Piter  Kumar, Sri
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Suk Ram  Murah, Sri Jakias  Kumar, Sri  Ajit  Munda, Sri Jugnu Murah,

Sri  Juram Murah. particulars of which read over and explained to the

accused persons, to which they pleaded not guilty and claimed to be

tried.  During  trial  accused  Sri  Juram Murah   expired  on  08.03.16.

Hence, the case was abated against him.  

6.   During  trial,  prosecution  examined  as  many  as  seven  (7)

witnesses. The accused persons, namely,  Debraj Hemrom and  Ganju

Mura were  examined u/s 313 Cr.P.C and their plea was total denial.

Remaining 11(eleven) nos. of   accused persons are not examined

U/s. 313 Cr.P.C  as no  material  ingredients found  against  them. I

have heard argument put forward by the ld. Counsels for both the

sides as well as gone through the entire evidence available on record

to adjudicate the case.

7. Point for determination :-

(i) Whether   on  21.08.13  at  6:30  P.M  at  Hatijan  Gaon,

Borhapjan   under  Doom-dooma  P.S  in  the   district  of

Tinsukia,  the   accused    persons  namely,  Sri   Dubraj

Hemrom,  and  Sri  Gangu   Murah  @  Ramesh  Tapu  had

committed theft Electricity from the main line,  as  alleged?

                 (ii)Whether  the accused  persons on  the  same  day, time

and  place for stealing  Electricity, one  person named Kukil

Gohain of Hatijan Gaon died as he  suddenly shocked  by  a

naked  electric service wire which was lying on the  road by

you in committing  theft  of  Electricity,  as  alleged?

(iii) Whether  the accused  persons on the  same  day time

and  place  dishonestly taps, makes or causes connection

with  overhead, underground or  under water  lines  or

cables, or  service  wires, or service facilities  of  ASEB, as

alleged?
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           DISCUSSION, DECISION AND REASONS THEREOF:     

        
8.  P.W.1 Sri  Joy  Dey  has  deposed  that   on  21.01.15  he  was

posted  at Doom-dooma  as  Sub  Divisional  Electrical  Engineer. On

that  day  he lodged  the  Ext.1,  FIR. On 21.08.13 he  received  a

telephone   call   from  one  Sashi   Prasad   Kairi  about   electrical

accident  in  Hatijan  Gaon.  He was also informed  by JE, Nabin  Paul

who  was  the  In-charge of  11KV Borhapjan Feeder.  Then  he asked

Sashi  Prasad  Kairi  to  visit  the  place of  accident and  report  him

back. He  informed him that a live service  wire was  lying on the

road from  the connecting  point  of  the house of  the Jograj Hamrom

and Ganju  Mura. The  live  service  was  broken  from  the  house of

Jograj  Hamrom   and  Ganju   Mura.  The   electric  connection   was

illegally connected with  the  house. It  was  informed  that  one Kukil

Gohain  had died while  he was  came  into  contact  with  that live

electric  wire while  he was  coming from  fishing. Then Sashi  Prasad

Kairi   removed   the   live   wire  from   the  road  by  disconnecting

electricity.  Later,   the   son   of   the  deceased   claimed  for

compensation  from  their  office. Accordingly,  he did  all  formalities

and  sent  the  application  to  their  head  quarter but the head

quarter  asked  him lodge  an  FIR  with  regard  to  the  incident. In

view  of  that  he  lodged  the  FIR  on 21.01.15. On  account  of  this

the  delay  was  occurred in  filing  the  FIR. The  deceased  received

am  amount  of  compensation  of  Rs. 2.5 lakhs  from  their Deptt.

9.  In cross-examination he states that he has not  mentioned  the

reason  of  delay   of   lodging   the   FIR  in   the   FIR.  He  got   the

information  about  the accident  at about  7:30 P.M on  the  day of

accident.  Sashi  Prasad  Kairi  did not  inform  him  in  writing  about

the  incident. He has  not  visited  the place of  occurrence. He has

not  submitted  his  report  about  the  accident before the  police.

Often  electric wire  broken  down  in  thunderstorm. He has  not  seen

the  theft of  electricity by  the  accused. He denies the suggestion

that  the  accused  did  not  commit  theft  of  electricity  and  the

accident  did not  occur  due  to  their  fault.
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10. P.W.2,  Smt.  Anu  Gohain has deposed that she  knows  the

accused  persons who  are  from  her  same  village. The  deceased  is

her  husband. She has two  sons and a  daughter. All  are  major. Her

husband  expired due to electrocution about  5 years  ago  while  he

was  coming  back  from fishing. On  the  day  of  the  incident  at

about  6  - 6:30 PM  she  was  informed  by one  Rupam  Gohain  who

is  the  son  of her brother in  law about  the incident. She did  not

see  the incident. 

11.  In  cross-examination  she  states  that  she  has  not  seen the

incident. She has only  heard about  the  incident.     

 
12. P.W.3, Sri Jintu  Gohain  has  deposed  that he    knows  the

accused  persons who  belongs to his  same  village. The incident

took  place  on  21.08.13. The  deceased  is  his father.  On  the  day

of   incident   at   about   6:30  PM his  cousin  ,  Rupam Gohain  had

informed  them that his father had  been electrocuted while  coming

back  from  fishing. While he  was  coming  back from  fishing his

father   came  into  contact  with  a live  broken electric wire. The  live

electric  wire  was  broken  due  to  the  bamboo fell in the evening

storm. The broken  live  electric  wire  was  connected  to  the house

of  Durga  Hemrom and  Ganju  Mura. Police  arrived  at  the  spot

and interrogated  Them. They informed  the  police  that  the live

electric  wire  was  illegally  connected  to  the  house  of Durga

Hemrom and  Ganju  Mura and  the incident  took  place.  Later  they

informed  the  electricity  department.

13. In  cross-examination  he  states  that   he  has  not   seen  the

occurrence  of incident. He  went  to  the  spot  at about  6:40 PM.

After  reaching  the  spot he has seen  the  live  wire  was  lying on

the  road  and  saw  the  live  wire was  touching  his  father's  body.

On  the  day  of  incident  there  was thunderstorm  and    darkness.

Nothing  can  be  visible. It was  totally  dark. On  the  next day at

about 8 AM police  came  to  the  spot  and  enquired about  the
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matter. He has  received  a  compensation  of  Rs. 2.5 Lakhs  from the

APDCL. He has  lodged  complaint  in  ASEB  about  the  theft of

electric.

14. P.W.4, Sri Bitupan Gohain has  deposed  that  he   knows  the

accused persons  who  belongs to his  same  village. The incident

took  place  in the year  2013 at  about 6:30 PM. The  deceased  is his

father.  On  the  day  of incident  at  about  his cousin, Rupam Gohain

had informed  them  that  his father had  been lying  on  the  road.

Then he  alongwith Rupam  went  to the place of  occurrence  and

found  that   his  father   was  lying   dead.  He  had died  due  to

electrocution by broken  live electric  wire. The incident  took place

when his father  was  coming.

15.  In  cross-examination  he  states  that Police  interrogated  him

about  the incident. He has not  seen the occurrence  of  incident.

They have  received  a  compensation  of  Rs. 2.5 Lakhs  from  the

APDCL.  

16.  P.W.5,  Dr.   Hemen   Buragohain   has  deposed   that    on

22.08.13  he  was  at Tinsukia  Civil  Hospital as  Sr. M  &  H.O. On

that  day  he  performed  Post Mortem  on  the  dead of  Kukil  Gohain,

52 years  male in conn.  with ref. Doom-dooma PS  UD  case no. 35/13

who  was  brought  and identified  by UBC  459 Dimbeswar  Gogoi

and found  found as  follows :

External appearance : 

Dead body  of  a  male of about  52 years of  age.  Conjunctive Pale,

wearing  green  gamosha, blue  shorts, Rigor mortis is  detected  over

whole  body.  An elongated  dermo  epidermal   burn area with  a

groove is  detected  over  right  sided  foot. Size  7 cm  X  5  cm.

Direction.  Transverse  edges  of  groove  are  hard  and irregular.    

Examination of  cranium  and spinal  canal:

 Healthy.

Abdomen  healthy
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Examination of  Thorax :

Heart was  flaccid.

Opinion :   The  cause  of  death  was  cardiac arrest  as  a  result  of

electrocution. Approx.  time  since  death  18  to  24  hours.  

Ext. 2 is  the  Post mortem  report and Ext. 2(1) is  his signature. 

17.  In cross-examination he states that there  is  no post mortem

injury on  the body  of  the  deceased. Cause of  death  may  due  to

lightening.

18.   P.W.6, Sri Subhakar  Deori has  deposed  that on 21.01.15 he

was  at Doom-dooma  as Asstt. Sub-Inspector.  The  investigation  of

the  case  has  been conducted  by Sub- Inspector,  Bhadra  Kanta

Gogoi  and he took  up  the pre-step  of  this  case.  A G.D  entry  no.

674 was  made on  22.08.13 at  the P.S.  Ext. 3 is the  said  G.D  entry

no.,  Ext. 3(1)  is  the  signature  of  the Inspector Bakul  Gogoi. He

visited  the  P.O. Initially  the  case  was  registered as  U.D  case

bearing  no. 35/13 on  22.08.13. Inquest  of  the  dead  body was

done  by  him. Dead  body  belonged  to  Kukil  Gohain who  died  of

electrocution  at  Hatijan  Gaon under  Doom-dooma  P.S. The dead

body was  brought  to  the  Police station  because of  night  and  on

the   next   it  was   sent   for   autopsy.  On  the   same   day,  he

interrogated  two  persons  namely,  Mahendra  Chetia   and  Jintu

Gohain. Later  on  the  case  was registered  as  Doom-dooma  P.S

case  no. 29/15. In the  mean  time  as he has  been  transferred and

he  handed  over  the  C.D to  the I.O,  Bhadra Kanta  Gogoi.   

19.  In  cross-examination   he   states  that  he  conducted  the

inquest  on  the  deceased  at  5:30 AM  next day of  the  incident.

Mahendra  Chetia  and  Jintu  Gohain  were  present  at  the  time of

Inquest.  He has  not  seized any  material  from  the  site of the

accident. He has  investigated  the  case  as  U.D  case.  He cannot

say when  the  FIR  was lodged  by  the  victim's  family. 

20.  P.W.7, Sri  Bhadra  Kanta Gogoi( Retd.)   has  stated  that on
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22.01.15  he was posted  at   Doom-dooma  P.S. as  attached  officer.

On  that day  SDE, Doom-dooma circle, Sri  Joy Dey filed  an  ejahar

before  the  P.S. The  then OC, Sri   Tilok  Das  registered  the  case

bearing   Doomdooma  P.S  case  no. 29/2015 U/s. 379/304(A) IPC  r.w

sec. 135 of  Electricity  Act. Ext. 1(2)  is  the signature of  the  then

OC, which  he  identified  and  handed over  the same to him for

investigation. He examined  the  complainant  at  the  police station

and  recorded  his  statement. On  30.01.15 he visited  the  P.O. He

prepared  a sketch  of  the P.O.  Ext. 3 is  the  sketch  map, Ext. 3(1)

is  his   signature.  He  also   recorded   the   statements   of   the

witnesses,  namely,   Smt.  Anu   Gohain,  wife  of   victim,  Sri   Jintu

Gohain,  Sri  Bitupan  Gohain (son  of  victim). Sri  Durlav  Gohain, I/c

Govt  Gaonburha of   Hatijan  Gaon.  On  that  day  the  accused

persons  were  summoned  to  the  P.S. In  connection  with  this  case

another  U.D  case  was  registered  earlier. P.M  Report  was  already

collected and kept  together  in  the  U.D  case  record and  the  same

is  attached with  this  case. The accused  persons  appeared  in  the

P.S  and  he recorded  their  statements and  released on  P.R Bond.

He also  recorded  the  statement  of  ASI,  Subhakar   Deori   who

conducted  the  U.D  case being  no. 35/13. After  completion  of  his

investigation he  submitted Charge-sheet   against  total  15  accused

persons U/s. 379/304(A) IPC r.w  Sec. 135 of  Electricity  Act.  Ext. 4  is

the  charge-sheet,  Ext. 4(1) is  his signature. 

21. In cross-examination he states that the  incident   took   place

on  21.08.13. On 22.01.15 he  took over  the  charge  of investigation.

He  received  the  ejahar on 22.01.15 from ASEB Engineer. The  son

of  the  victim, Jintu  Gohain  showed  him  the  place  of  occurrence

and  accordingly, he  prepared  the  sketch map. The reason  of  delay

in   filing the Ejahar  has not  been  mentioned in  the  Ejahar.  The

distance  between  ASEB  Office  and  Doomdooma  Police  station  is

about  8 Kms. He did not  recover  anything  from  the  place  of

occurrence.  He  denies  the  suggestion  that he had  received  the

ejahar  after  expiry  of  the  Limitation  period of  two  years, he had
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no  authority  to  investigate  the  case  and  harass  the  accused

persons. 

22.  With  regard   to  the  point   for   determination  Ld.  counsel

for Defence has submitted  that  the Prosecution  has  failed  to prove

that the accused persons had committed theft of the electricity of the

complainant.  It  is  pointed  out  that  the  complainant  himself  has

deposed  that  he  had  not  seen  the  commission  of  the  theft  of

electricity. Moreover no witnesses have deposed that the accused had

committed theft of electricity of the complainant. There no material

was seized from the accused persons by which can prove that the

accused  had  committed  theft  of  the  electricity.  From  the  cross-

examination  of  the  PW  1  it  reveals  that  due  to  thunderstorm

sometime the wire of electricity fallen down. Which can be presumed

that  the death of  the deceased was occurred due to accident.  Ld.

Counsel has also pointed out that the FIR is lodged in delay and there

is no explanation why such inordinate delay had occurred. 

23.  In reply Ld. Addl PP has denied the submission of the defence

side.

24.  Upon hearing  both  sides  I  have  gone through the  material

evidence  on  record  and  found  that  the  incident  was  occurred  on

21.08.13  and the FIR was lodged  the  on 21.01.15 . During cross-

examination  PW  1  the  complainant  has  stated  that  he  has  not

explained the delay in lodging the FIR. 

25.   In this regard I would like to cite the case of 2010 (6) GLJ

394 Rakesh Debnath v. State of Tripura wherein Hon’ble Gauhati

High  court  has  held  that  FIR  required  to  be  filed  at  earliest

opportunity- father of the victim boy lodged FIR only after gap of 3

days  of  incident  although  he  could  learn  about  incident  of  taking

away his son by co-accused on 25-10-01 itself and more particularly

on  27-10-01  –  Delay  in  lodging  FIR  is  quite  unusual  and  casts  a

serious  doubt  on  truthfulness of  prosecution story –  smacks  of  an
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afterthought and improvement in prosecution story”.

26.  Hon’ble   Supreme Court  in  the  case  2010 (13) SCC (Cri)

1185 Mahtab Sing & ors.  Vs.  U.P. has  decided  that  unnatural

conduct of complainant in lodging the FIR is always doubtful. In the

case it is observed that police station hardly one furlong away from

the  place  of  occurrence,  Complainant  did  not  go  to  police  station

immediately,  instead  going  somewhere  else  to  prepare  a  written

report and lodging FIR after 45 minutes. Held- such behaviour creates

doubt and false implication not ruled out since complainant had a

grudge against the accused”.

27.  In the instant case the victim had died long two years ago but

being the responsible officer of an important department why the PW

1 was sitting idle for such long time creates a doubt. The inordinate

delay in filing the FIR is not explained properly by the complainant.

Hence it creates a doubt about the authenticity of the prosecution

story.

28.  Apart from this no eye witnesses has deposed that the accused

persons had committed theft of electricity from the pole. Although the

PW 3 has deposed that the electrical wire was  connected  to  the

house  of  Durga  Hemram and  Ganju  Mura yet no other witnesses

have corroborated his statement. Moreover the witnesses from the

electricity department has also not utter any word that the accused

persons had illegally connected the electricity wire from the pole or

committed theft of  electricity from their line. In view of the above

facts and circumstances it creates a doubt that the accused persons

had committed theft of electricity from the APDCL. 

29. Under  the above  facts  and  circumstances and  taking  note

of   the   evidence   on  record  I  am  of  considered   opinion   that

Prosecution has  failed  to  prove  the  case  against  the  accused U/s.

379/304(A) of  the  IPC r.w  Sec. 135(1)(a) of  Electricity Act  beyond

all reasonable  doubts. Hence, the accused persons are   acquitted on



11

benefit of doubt and set at liberty. 

30. The bail bond of the accused persons are extended U/S 437 A

Cr.P.C.

31. Send a copy of the Judgment to the Deputy Commissioner of

Tinsukia.

32. Given under her hand and seal of this court on this the 25th day

of April, 2018.

 Dictated & corrected by me:  

                  

             
       (Md. Abdul Hakim)                                        (Md. Abdul Hakim)                
Addl. Sessions Judge-2(FTC),                          Addl. Sessions Judge-2(FTC), 
           Tinsukia.                                                            Tinsukia.
                                                  

      Transcribed by :

         P.D Phukan, 

        (Steno)
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                                            A  N  N  E  X  U  R  E

PROSECUTION WITNESSES:

PW.1, Sri  Joy  Dey,  

PW.2, Smt. Anu  Gohain,  

PW.3, Sri Jintu  Gohain,

PW.4, Sri Bitupan Gohain,

P.W.5, Dr.  Hemen  Buragohain, 

P.W.6, Sri  Subhakar  Deori,

P.W.7, Sri  Bhadra  Kanta Gogoi( Retd.) 

 

PROSECUTION DOCUMENTS :

             Ext. 1,  the  Ejahar,

                    Ext. 2, the Post  Mortem Report,

                    Ext. 3, the sketch map.  

                    Ext. 3, the Extract  copy  od  Doomdooma  P.S GDE no. 674 dt.         

   22.08.2013.

                    Ext. 4, the Charge-sheet.           

                                                                                    (Md. Abdul Hakim)
Addl. Sessions Judge-2(FTC),

                                                                               Tinsukia 

 

 


